
Understanding the differences between the published 
draft version given to the public, vs. the one most 

recently under review by the parties. 



We requested that 2.0 be 
released when we learned it was 
in fact the “actual order” 

None of the representatives of any of 
the parties has the authority to bind 
that party to any agreement without 
formal approval.  

Why was this pushed out the door 
when we are far from this point? 

We require that DTSC state their 
position on these issues specifically. 



Respondents of the original  
Consent Order 
 The Boeing Company, 
 The National Aeronautics & 
 Space Administration and 
 The U.S. Department of Energy, 
 (Respondents) 

• When was The Boeing Company taken out of the 
mix?? 



1.9 also included all respondents 

 Version 2.0  is Respondent’s response 
to Version 1.9 received from 
Respondents on June 1, 2009. 

 If both versions included all three 
respondents (including Boeing) then 
why does the version released to the 
public NOT include Boeing?  



Boeing owns ALL of Area IV and 
Area III and Area 1 
 Area IV, which is 289.9 acres, is owned 

and operated by Boeing.      
 Why is this not mentioned? 
 Boeing owns the “SRE Complex” so it is 

NOT included in the Draft Order 
released to the public.   

 If we can’t see both documents 
simultaneously, how can we be sure 
they cover each other? 



We need to see both documents 
to ensure that all AOCs are 
addressed. 
  It is not clearly indicated that Boeing owns the 

balance of Area IV, including the land below th 
facilities in the ETEC portion (90 Acres leased by 
DOE) 

  Why is Area III not discussed?  The sliver of land 
between Areas II and IV were typically used as 
dumping area by both entities according to workers 
from the site. 

  Silvernale Pond is located in Area III and receives 
runoff from Area IV as specifically designed.   

  Area III operations are not adequately acknowledged 
as the entire site was subject to contamination and 
potential deposition of waste from other areas as 
described by so many former workers.  



AOCs like the SRE Complex? 

 Not included in the order on the basis 
that it is “owned by Boeing”, but DOE 
definitely ran the SRE.   

 “In Area IV, DOE-owned/Boeing-
operated facilities include…” 
○  It is actually “DOE-owned/Boeing-operated on 

Boeing land…” 



DOE is not a Land Owner… 
 DOE states in the Consent Order 

proposed, that they do not have a problem 
with moving forward “in a way consistent 
with SB990 due to issues unique to the 
site, including the fact that DOE is not a 
landowner.” 

  If DOE is out because they are not a 
landowner, and NASA wasn’t involved in 
Nuclear operations, and Boeing isn’t on the 
order….who is left holding the bag? 
 Us. 



9 balancing criteria for Clean-up 
and understanding background. 

background 

Detection 
technology 

We need to be able to “see” what is to be removed. 



Version released to the public 

 Does not mention the fact that Boeing 
owns all of the land in Area IV, and it is 
only the facilities on the 90 acre section 
called “ETEC” that are owned by DOE, 
who does not own the land. 
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Ownership issues KEY 
 Boeing controls the entire site. 
 Boeing runs the security at the front gate, 

and decides who goes in and out and 
when. 

 When NASA enters the site, they need 
permission from Boeing. 

  
○ Examples include Happy Valley visit and recent 

county hearing where Boeing would/could not 
speak for NASA related to outfall 9 of the ISRA 
and urgency ordinance in question, related to 
grading.. 



Version released to the public 

 “In Area IV, DOE owned/Boeing 
operated facilities…” 

 But all of this is on Boeing OWNED 
land. 

 The version we asked for was 2.0, the 
version provided to the public was yet 
another amended revision by DTSC. 
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“DOE’s legal position” 
 “It is DOE’s legal position that California does not have regulatory authority over DOE with respect to 

radioactive material.  DOE and DTSC agree that the cleanup of the SSFL needs to move forward and 
with to cooperate to achieve this end.  DOE believes that its legal position is not an obstacle to 
achieving a cooperative and timely cleanup of the site, including the radioactive materials, in a 
manner consistent with SB990 due to factors unique to the site including the fact that DOE is not the 
landowner.”  1.3.3 

 In the latest version this has slipped WAY back, and now states, “DOE shall provide DTSC with 
information required by this Consent Order in a timely manner including information concerning 
radioactive contamination in Area IV, the northern undeveloped land, and any other radioactive 
contamination at the site that originated from DOE operations in Area IV that is required by this 
Consent Order. 

 “In order to complete a cooperative and timely cleanup of the site consistent with SB990, DOE shall 
exercise its CERCLA and AEA authorities through a process to determine a remedy to clean up 
radioactive contamination in Area IV, the northern undeveloped land and in other areas where…” 

 “This process shall include the rural and suburban residential future land use scenario consistent with 
SB990.  DOE will involved the public in that process.  

 NONE of these issues directly state they will “clean up” to a manner consistent with SB990” which part?   
 We need unequivocal language that states that they will clean-up the site to background or non-detect 

using the best detection equipment technology available.   Delineate what is there to non-detect.  That 
is what we need to move this forward. 



Needed acknowledgement: 

 2.4.2 describes “Bigger than Bill” which 
later became the ISEO as ordered by 
Norm Riley, a cleanup of Sage Ranch 
grew to be 11,000 cubic yards of 
contaminated soils and debris removed 
from the creek, which had been running 
down to the children’s camp below, for 
decades. 

 In this order, they claim it was not site 
related. 



Respondent Boeing…. 

 Respondent Boeing discovered 1163 
rocket motor igniters, lab glassware, and 
other debris beneath the surface.  Some 
of the rocket motor igniters resulted from 
SSFL research activities or operations.   

 But they are not a respondent, so this 
requires explanation, because this 
demonstrates behaviors at the site, by 
all parties. 
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3.2.3 and 3.2.3.1, and 3.2.3.2  

 HSA references to investigate potential 
impacts to Areas 1 and 2, and but not 
Area 3 despite the evidence.   

Owned and operated by Boeing 
    Page 21 



SRAM Version 2 
 How can this be sufficient to comply with 

SB990 when it doesn’t include RADS? 
 We need to  step-out and delineate all 

contamination as understood under the 
current RFI reports released, going to non-
detect so we can finally have an 
understanding of what SB990 compliance 
actually means.  No more guesses and 
random numbers thrown out for people to 
worry about.  We need real analysis. 



Cleanup below background 

 NOT REQUIRED. 
 3.2.5.2 discusses risk range from 10 -6 

to 10 -4 
 Based on management decisions and 

nine balancing criteria 
○ We need to thoroughly understand how this 

process will be handled and how background 
will be used within this process to determine 
clean-up levels to be performed. 



3.3. Interim Response Actions 

 EPA wants to take it out if they find 
something. 

 How do we decide what is an anomaly 
or hotspot, which is not adequately 
addressed in the order 



First Order signed 2007   

 Does it still apply today? 
 All Applicable laws (SB990) 
 If new Draft for comment, or any other 

version (as there have been 10 
versions) are signed, does the old Order 
dissolve? 

 Since NASA & DOE are on the new one, 
is The Boeing Co. still bound by the 
2007 Order if the new one is signed? 



3.4.13 Groundwater 

 Using the theory of degrading material is 
not adequate when considering TCE 
plumes in the groundwater 

 Groundwater is a resource that must be 
protected.  Land-use Covenant deed 
restrictions are not adequate. 

 Section 3.9 “shall not constitute a 
remedy or sole justification for a 
remedy” 
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Land Use Covenant 
  It seems reasonable in conjunction with the 

anticipated covenant because we know the 
half-life of tritium is 12 years and therefore 
can estimate that the tritium contamination 
will reach acceptable levels in about three 
decades.  However, the TCE plume will not  
similarly degrade and so the recordation of 
a land use covenant restricting GW use 
cannot be cited as the sole reason for 
taking no action to remove or otherwise 
treat the TCE plume.  



3.9 Land Use Covenants 

 3.9 directs Boeing even through they are 
not respondents in the order. 
 These issues need to be carefully reviewed 

by people experienced with the site, so that 
these issues that have been historical 
disputes are understood and addressed it he 
order so that stagnation instead of progress, 
does not occur. 



Signed under penalty of perjury 

 If Maziar is the signor, but is not actively 
involved, how does this signature issues 
really bind the agreement as it did when 
we had the decision-makers signing the 
documents for verification of completion 
and accuracy and adequacy? 

 The people responsible for the 
information and work, need to sign for 
verification and submission, otherwise 
enforcement is impossible. 



4.16.2 Limitation of Federal 
Funds – Boeing  
 The parties acknowledge that some of 

the work required by this order shall be 
performed by Boeing pursuant to 
separate contracts between Boeing and 
DOE or Boeing and NASA, how will this 
work when Boeing has been removed 
from the order, but can act as its’ own 
contractor/operator?  



4.8 Access 

 If Boeing controls access and they 
control the front gate and they are not 
part of this order, how will the language 
in 4.8.1 be enforceable? 

 If Boeing is responsible for all the 
monitoring data, how will they be subject 
to providing it if they are not in this 
order? 
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4.10 Change in Ownership 

 If ownership is not documented in order, 
how will this apply to them when they 
are the ACTUAL land-owner? 



Attachment 4   

 Document showing lead respondent by 
SWMU or AOC is incomplete as it 
excludes all areas where Boeing is the 
lead respondent.  This must be detailed 
in BOTH documents (how can we have 
faith in a duplicate document when the 
duplicate is confidential and this one 
was praised for being released? 



Request Legal Comments  

 We, the community request that DTSC’s 
expertise (Nancy Long), and CalEPA’s 
legal expertise (Steve Koyasako) also 
comment showing us their concerns with 
the language provisions in both of these 
documents, as we are not able to see 
the companion document for Boeing. 



Request Comments from SSFL 
team 
 We also request that knowledgeable 

project team members also comment 
with their concerns on these documents: 
 Laura Rainey 
 Gerard Abrams 
 Jim Pappas 
 Tom Seckington 
○ All with longtime knowledge of prior issues 

that broke-down progress in the past. 


